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The Harbour Masters’ Association 

of the United Kingdom, 

the Channel Islands 

and the Isle of Man 

 

 
Kelly Tolhurst MP 
Parliamentary under Secretary of State 
Department for Transport 
Great Minster House 
33 Horseferry Road 
London, SW1P 4DR 
 

 

Dear Minister 
 
Ref: Closing the ‘definition of a ship’ loophole to maintain and promote safety at UK ports and Harbours. 
 
Following the sad news of yet another fatality involving a jet ski over the previous weekend we would like 
to draw your attention to a long term on-going technical matter on marine safety which is no nearer 
resolution despite much industry energy and lobbying of regulators in previous years.  
 
With the summer season now in full swing, more people than ever are enjoying the outdoors and taking 
local UK holidays as the lockdown restrictions are eased. We are therefore keen to join with other Port 
Marine organisations to push forward on introducing legislation that finally closes the ‘definition of a ship’ 
loophole. 
 
For many years ports and harbours and their Harbour Masters who are responsible for marine safety within 
Statutory Harbour Limits have expressed concerns about the safety of users of personal water craft 
(commonly known as jet skis) and other users such as canoes, paddle boards, towed marine leisure 
inflatables etc. 
 At present many of these operators cannot be prosecuted for using their watercraft negligently, causing 
accidents or endangering the safety of others, in our case within harbour areas, as they do not fit within the 
‘definition of a ship’. Indeed, recently you will have seen a number of serious incidents including fatalities 
around UK Coasts and Harbours, which we are afraid will continue a sad trend if the required regulation is 
not made. 
 
Modern harbour byelaws and General Harbour Directions have been drawn up with the 
expectation that the Collision Regulations will apply to all vessels defined in the regulations 
as ‘every description of watercraft, including non-displacement craft, WIG craft and 
seaplanes used or capable of being used as a means of transportation on water’. However 
as demonstrated in recent legal cases, the Collision Regulations cannot be applied to jet skis or other non-
defined craft. 
 
Consequently, there is not a framework on how these craft interact with ships under the 
steering and sailing rules. These recent legal rulings have also (unintentionally) removed the statutory 
requirement for jet skis to navigate at a safe speed and maintain a proper lookout, which are fundamental 
aspects of safe navigation. 
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The ports industry’s view is that a national approach to solve this issue is needed. Harbour Masters and  
Port and Harbour operators feel that a harmful message has been sent to other water users and that safe 
operations in their waters are in jeopardy due to this gap in legislation, non-regulation and no legal 
definition of a ship in the UK. 
 
This is an important issue covering the safe operation of the UK’s Ports and Harbours and indeed the safety 
of jet ski users and other Harbour and coastal stakeholders. 
 
We understand that prior to your appointment, the Department’s maritime safety team last 
year prepared a public consultation on this anomaly which would also include a question on 
introducing alcohol limits for recreational mariners. We are keen that this consultation is 
launched shortly to restart the process of closing this dangerous legal loophole.  
This will help ensure jet skis are operated responsibly and not in a dangerous manner, and ultimately 
protect all types of leisure users who visit our Harbours and coastlines. 
 
As ever we would welcome a discussion with yourself, your officials and other relevant marine 
organisations and stakeholders as necessary to seek a prompt, suitable resolution to this serious issue.  
We look forward to hearing from you at your earliest convenience. 
 
Yours sincerely 
 

 
 
Ashley Nicholson 
President – UK Harbour Masters Association. 


